
SELECTBOARD MEETING 1 

Large Conference Room – New Town Offices 2 

Tuesday, August 23, 2016 3 

Meeting Minutes 4 

 5 
 6 

Members Present:  Brian Carpenter, Victor Nuovo, Susan Shashok, Donna Donahue, Laura Asermily, and 7 
Heather Seeley.  Nick Artim was absent. 8 
 9 
Staff Present:  Town Manager Kathleen Ramsay.   Several members of the community attended the 10 
meeting, which was televised on MCTV by Dick Thodal. 11 
 12 

1.  Call to Order 13 
 14 

Chair Brian Carpenter called the meeting to order at 7:00 p.m. 15 
 16 

2.  Approval of Meeting Minutes for August 9, 2016 17 
 18 

Laura Asermily moved to approve the minutes for the August 9, 2016 Selectboard meeting as presented.  19 
Donna Donahue seconded.  Motion carried with 5 members in favor, 1 abstention (Donahue) and 1 20 
absent.  MOTION PASSED.  Minutes approved with no changes. 21 
 22 
 23 

3.  Approval of Agenda 24 
 25 

Susan Shashok moved to approve the agenda with the addition of an Executive Session at the end of the 26 
meeting.  Laura Asermily seconded.  Seeley noted that the agenda said she would be giving the Energy 27 
Committee report, but Jason Kay was present and he would be giving it instead. Motion carried with 6 28 
members in favor, 1 absent.  MOTION PASSED. 29 
 30 
Chair Carpenter informed those present that there had been a site visit before the meeting regarding 31 
the discontinuance Town Highway #59 (Adirondack View) and it would be brought up later in the 32 
meeting. 33 
 34 

4.  Citizen Comments 35 
 36 

Rocket addressed the incident that happened between himself and a Town employee at the Town 37 

Offices on August 9th.  He hoped a conversation on that incident and what led up to the incident might 38 

lead to a reconsideration of the current state of the community.  For the record he stated he had been 39 

deeply involved in the economic development office in this community when he wrote a report for the 40 

Town that was used to create the office as it is today.   He said the article in the Independent following 41 

the incident, was very unfair to him and focused on his motives into the inquiry rather than the motives 42 

behind the confrontation.  He stated he knows what his motives for the inquiry were, but any town 43 

citizen has the right to question town business and the way tax dollars are being spent.  After asking 44 

some people and getting strange answers, he asked more questions and continued to get strange 45 

answers.  He felt he had done everything by the book and tried to be professional and respectful had no 46 
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idea it would lead to a physical confrontation.  He gave a brief rundown on the events of that day and 47 

how he had initially come here to vote, and had no intention to be involved in the altercation.   He 48 

questioned why some of the businesses he’d spoken with were afraid to speak up and is concerned that 49 

others won’t speak up if they see something wrong.  He told the Board that as they begin their own 50 

inquiry into the position, he would be happy to share any information he has, and if they decide on 51 

eliminating the position, that they consider reimbursing him for expenses incurred during the last 2 52 

weeks. 53 

 54 

Laurie Mackey asked the Board to reconsider the Zoning Ordinance as it relates to food vendors and 55 

vending in general.   She felt the rules were outdated and not in line with the goal of revitalizing 56 

downtown.  She also felt the ordinance needed clarity as to what is expected and to revisit the idea of 57 

allowing vending downtown during certain times.   She also felt it was very open ended leaving too 58 

much room for interpretation.   Donna Donahue said she was more than welcome to come to a Policy 59 

Review Committee meeting to share her suggestions. 60 

 61 

5.  Application of Vermont Coffee Company for a First Class Liquor License 62 

 63 

Paul Ralston told the Board that the Vermont Coffee Company Café opened just a little over a year ago 64 

and they have evening events once or twice a month.  Previously they’ve used a catering company with 65 

a liquor license, but they’re now seeking their own permit so they will be able to offer beer and wine at 66 

evening events.     67 

 68 

Susan Shashok moved to approve the application from Vermont Coffee Company for a First Class Liquor 69 

License at its café at 1197 Exchange Street.  Seconded by Victor Nuovo.  The motion carried with 6 in 70 

favor, 1 absent.   MOTION PASSED. 71 

 72 

6.  Mark LaBarr from the Vermont Audubon Society & Carl Robinson, Executive Director of the 73 

Middlebury Area Land Trust (MALT) regarding Habitat Management Activities Proposed for Wright 74 

Park. 75 

 76 

Mark LaBarr and Carl Robinson joined the Board.  LaBarr said this was a follow-up to an earlier 77 

presentation by Robinson on a management plan at the Town owned Wright Park, overseen by MALT.   78 

LeBarr said he was providing additional information regarding their proposal to manage some of the 79 

early successional habitats, primarily for birds, to prevent these areas from moving into permanent 80 

forest habitat. 81 

 82 

LaBarr said he’d spoken with Chris Smith of the U.S. Fish and Wildlife Service Partners Program, who can 83 

provide $3000 to pay for the management.   This plan will replicate the plans done for the Charlotte 84 

Wildlife Park and Geprags Park in Hinesburg.    The money will go to the Otter Creek Conservation 85 

District who will distribute it to the Town, who will then pay the contractor.   He said he and his 86 

coworker would be marking trees (shrubs) to be saved and also mark invasive species to be removed to 87 

return the area to a habitat condition. 88 
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 89 

LaBarr went on to describe the process for clearing and rehabilitating the areas and the types of species 90 

this habitat encourages.     91 

 92 

Laura moved to approve the proposed Habitat Management Plan for Wright Park and to authorize Town 93 

Manager Kathleen Ramsay to sign any grant funding associated with it.  Donna Donahue seconded.  The 94 

motion carried with 6 in favor, 1 absent.  MOTION PASSED. 95 

 96 

LaBarr said he can help arrange the contractor and warned that the work looks rough right after it’s 97 

done, but grows back in quickly.  Laura Asermily said the area could be seen on the TAM Trek on 98 

September 18th.   Seeley asked LaBarr to photograph the work to show the progress.  99 

 100 

7.  Public Hearing on Discontinuance of Town Highway #59 (also known as Adironack View) 101 

 102 

Brian Carpenter opened the hearing on the discontinuance of Adirondack View at 7:35 p.m..  He said 103 

now that the College owns the properties on both sides of the road, it is possible to discontinue the road 104 

as a town highway, with ownership reverting back to Middlebury College.   He said Town counsel has 105 

recommended that the Town owned water and wastewater mains that run in the right-of-way be 106 

deeded or sold to the College, thereby relinquishing title to any infrastructure.  The College will take 107 

over maintenance of these lines, which have all been recently upgraded. 108 

 109 

Father William Beaudin spoke representing St. Mary’s Church.  He said while they have no objection to 110 

the discontinuance of Adirondack View as a Town road, they did want to point out that Hillcrest Road, 111 

which is connected to Adirondack View, is still a Town road and the only access to their cemetery. 112 

 113 

Carpenter closed the public hearing at 7:40 p.m. 114 

 115 

Donna Donahue moved to issue an Order of Discontinuance for Town Highway #59 (also known as 116 

Adirondack View) and authorize Town Manager Kathleen Ramsay to work with Counsel on drafting 117 

appropriate terms with the College.  Seconded by Susan Shashok.  The motion carried with 6 in favor, 1 118 

absent.  MOTION PASSED. 119 

 120 

Asermily asked if they need to include the wording about the water and sewer utilities, but the others 121 

felt that the working “appropriate terms” would cover the utilities. 122 

 123 

8.  Ilsley Library Director Kevin Unrath with an update on the Building Committee’s Recent Work and 124 

Recommendation for the Award of the Contract for Preliminary Architectural Services. 125 

 126 

Kevin Unrath asked the Board to recommend going forward with the contract with Gossens Bachman 127 

Architects for preliminary architectural services for the library expansion project.  He said the contract 128 

had been reviewed by Vermont League of Cities and Towns, Architect John McLeod (who is on the 129 
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Library Committee) and their feedback has been incorporated into the contract that is currently being 130 

reviewed by Town Counsel. 131 

 132 

Victor Nuovo moved to award a contract for preliminary architectural services for the Ilsley Library to 133 

Gossens Bachman Architects for $41,160, pending review by Town Counsel, and to authorize Town 134 

Manager Kathleen Ramsay to sign the Letter of Agreement with GBA on behalf of the Town of 135 

Middlebury.  Susan Shashok seconded.  The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 136 

 137 

9.  Update on the Work of the Middlebury Energy Committee, including the Transportation Survey 138 

and input on the Update of the Town Plan. 139 

 140 

Heather Seeley told the Board there was a memo in their packet that the Energy Committee had 141 

approved and sent to Jennifer Murray, with suggestions for updating the Energy Section of the Town 142 

Plan.  She said they are unsure of how the Planning Commission will incorporate this information into 143 

the Town Plan, so they are mostly suggestions. 144 

 145 

Asermily, who served on the Energy Committee at one time, said she appreciated the structure and 146 

alignment with their campaign of first efficiency, transportation and renewable energy.  She liked the 147 

context and supported the direction it was going.  Seeley wanted to point out and thank Jason Kaye and 148 

Howard Weidlitz, who as a subcommittee spent a lot of time drafting this document.   The Board all 149 

were complimentary on the content and format and they hoped the Planning Commission appreciated 150 

the work that went into it.  Jason Kaye said they hoped to have some Energy Committee members at the 151 

Planning Commission meeting when they review this to get their feedback. 152 

 153 

Seeley went on to report on the results of the Transportation Survey.  She said this document is a report 154 

of the survey results and not any subjective interpretation of the results.  She said at the end of the 155 

report is what the Committee feels the next steps are based on these results, so asked for any 156 

comments on those. 157 

 158 

Jason Kaye said that the data showed a couple of interesting indicators, such as increased bus service to 159 

East Middlebury and more frequent trips to Burlington for the commuters.   He thought it was not a 160 

comprehensive data set of respondents, but shows a couple of areas we want to focus on and do more 161 

research to see if they’re accurate or more of a broader thought around transportation.   Asermily 162 

agreed that the respondent were mostly female and not daily commuters, so they want to make sure it 163 

addresses the community at large.  She said the ACTR board consistently gets request for added routes 164 

to Burlington and East Middlebury and that there are options, such as the Park and Ride at Middlebury 165 

Beef Supply for bus connections, and maybe they need to make people more aware of those options.  166 

The survey was trying to see how aware people are of those options that are available.   167 

 168 

There was discussion on the results and numbers.  Seeley said they had obtained an additional grant 169 

from New England Grassroots Environmental Fund for work with the Committee to do trip diaries and to 170 

investigate their own behavior so they can then go out and train others in the community.  Asermily also 171 
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mentioned the Way to go Challenge in is September this year, which encourages people to experiment 172 

with alternative transportation for a week. 173 

 174 

10.  First Amendment to the Grant Agreement for the Downtown Transportation Fund Grant for the 175 

Main Street & Merchants Row Railroad Overpass Bridge Replacement Project. 176 

 177 

Town Manager Ramsay said the Town had received a grant in 2004 for landscaping and other amenities 178 

to go on top of the railroad tunnel cap when constructed.  At the time we were optimistic the project 179 

would be compete by October 28, 2016, but we now know that won’t be met.  The Downtown Board is 180 

willing to give the Town an extension until August 31, 2018, and we will have to go back to them with 181 

any further extensions beyond that date. 182 

 183 

Susan Shashok moved to authorize Town Manager Kathleen Ramsay to sign the First Amendment to the 184 

Grant Agreement for Middlebury’s Downtown Transportation Fund Grant, extending the completion 185 

date from October 28th, 2016 to August 31, 2018.  Victor Nuovo seconded.  Motion carried with 6 in 186 

favor, 1 absent.  MOTION PASSED. 187 

 188 

Seeley asked if we would be granted another extension if needed, and Ramsay believed they would and 189 

Vermont Agency of Transportation was very supportive of this and indicated this to the Downtown 190 

Transportation Board. 191 

 192 

11. Discussion of Appointment of a Subcommittee to Review the Middlebury Business Development 193 

and Innovation Fund Initiative to Date and Plan for Town Meeting 2017 194 

 195 

Chair Carpenter said that we are coming into our last year of the Middlebury Business Development and 196 

Innovation Fund Initiative and we need to look at what we want to do with the position going forward.  197 

He thought it was time to look at the position, to review how the position was created and what did we 198 

hope to get out of it, as well as what is happening with this position and how does it fit into Town 199 

government.  He said it also needed a cost benefit analysis, since it is now a shared expense between 200 

the Town and the College.    He said following the review of these factors, it would come back to the 201 

Board for them to pass judgment on the position and decide whether the position had value or if the 202 

personnel money could be better spent on a different position. 203 

 204 

Carpenter said he has spoken with the Town Manager and given a lot of thought on who to appoint to 205 

do this study.  He has chosen: Donna Donahue,  who was involved in the early stages of this position and 206 

works with the downtown community; Nick Artim, who is on the oversight committee; Ken Perine, who 207 

was on the oversight committee and is a respected business leader, and someone from Middlebury 208 

College.  He felt limiting the number to 4 members would make it easier to coordinate times to meet, 209 

but large enough to get good input on the review of the position to come back to the Board with their 210 

recommendations. 211 

 212 
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Victor Nuovo asked about the funding, since now it is shared with the College and the business 213 

community raised funds as well.  Carpenter said that part of the review would be how to fund the 214 

position if we go forward with it. 215 

 216 

Laura Asermily wasn’t opposed to Carpenter’s suggestion, but had thought the current Middlebury 217 

Business Development Fund Board would do the review.   Carpenter said that he felt the MBDF Board 218 

was too close to the position and wanted someone from Town government and with a historical 219 

background of the position to be involved.  Asermily said she liked the individuals chosen, but also 220 

wondered about someone from the Addison County level, since there had been discussion as to how 221 

these positions coordinate.  Carpenter felt this was a Middlebury position, but part of this review would 222 

be to get Addison County input.   Shashok said she thought someone from the College Advancement and 223 

Development Office might be appropriate, and also someone from a company that Jamie Gaucher has 224 

worked with.   225 

 226 

After some discussion on the make up of the committee, the Board supported the four people chosen 227 

by Carpenter.  Carpenter said he or Ramsay would reach out to the College for who would represent 228 

them in the review process. 229 

 230 

Laurie Mackey spoke in favor of having someone from the small business community that is not 231 

connected with the College, and since it’s funded with tax dollars, someone who more closely 232 

represents the average person in town.  She also felt that from what she’d seen on-line and from the 233 

website, she thought it appeared the position was more about bringing in businesses from outside and 234 

to promote Middlebury College alumni, than for supporting and helping new and established local 235 

businesses.    Carpenter thought the position was established to provide all of it. 236 

 237 

There was more discussion on the value of input from a variety of individuals and Donahue thought it 238 

would be an interesting process to collect the information.   She said this was meant to be a joint effort 239 

with ACEDC, not competitive, and thought questions should be asked of all those people involved and 240 

see what worked and what didn’t work. 241 

 242 

Heather Seeley asked the time frame for this review.  Ramsay said that budget work would begin by 243 

November, so would need something by then.   Shashok was concerned about how the review 244 

committee would interact with staff and they should be conscious of their ability to prepare and provide 245 

information for these meetings. 246 

 247 

12.   Recommendation for Purchase of Line Striper 248 

 249 

Ramsay said the Board would find in their packet a recommendation from Public Works Director Dan 250 

Werner for the purchase of a Graco LineLazer V paint spraying machine and an accompanying motor 251 

drive from Franklin Paint for a total cost of $17,160.  She said this was approved by voters at Town 252 

Meeting in the equipment fund list.   This was to go before the Infrastructure Committee at its last 253 

meeting, but there was not a quorum present, and there is a $1000 price increase on August 30th, so 254 
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Werner has asked the Board to accept his recommendation.   Shashok said she doesn’t have any issue 255 

with it and Seeley said it had been discussed earlier on the committee, so while it hadn’t been officially 256 

sanctioned by the Committee, there was no objection to it. 257 

 258 

Shashok moved to award the contract for purchase of a Graco LineLazer V paint spraying machine and 259 

an accompanying motor drive unit from Franklin Paint for a total cost of $17,160.  Victor Nuovo 260 

seconded.  The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 261 

 262 

13.  Request for new Road Name:  Hathaway Lane, a private road off Route 7, just south of Three Mile 263 

Bridge Road. 264 

 265 

Kathleen Ramsay read from a memo from E911 Coordinator Beth Dow, explaining that the owner of the 266 

Specialty Community Care facility on 3627 Route 7 South had requested that all 5 buildings have 267 

individual 911 numbers.  The State 911 guidelines require roads with 3 or more buildings that are not 268 

visible from the main road have its own name.  The property owner, Ray Hathaway, has requested the 269 

road be named “Hathaway Lane”.   Dow is recommending approval, since the name is unique and not 270 

similar to any other name in town. 271 

 272 

Shashok moved to approve the request designating the private road servicing the Specialty Community 273 

Care Facility at 3627 Route 7 South “Hathaway Lane”.  The motion carried with 6 in favor, 1 absent.  274 

MOTION PASSED. 275 

 276 

14.  Contract for the Town-wide Reappraisal 277 

 278 

Ramsay said this is a follow-up from the last meeting regarding the reappraisal, Assessor Bill Benton met 279 

with Ed Clodfelter of NEMRC to prepare a draft contract for Board consideration.     Seeley said she had 280 

one minor change to the draft.  To change the dates on page 3, item 2 from 2016 to 2018 to 2017 to 281 

2019 as shown in the timeline. 282 

 283 

Asermily moved to approve the contract proposal from NEMRC for the completion of a Town-wide 284 

reappraisal for a total cost of $236,000 pending review by Town Counsel.  Seconded by Heather Seeley.  285 

The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 286 

 287 

15.  Town Manager’s Recommendation for Public Works Operation Director Position. 288 

 289 

Ramsay said she was pleased to present a recommendation for the Board consideration to hire Bill 290 

Kernan of Waterbury for the Town’s newly created position of Operations Director.  She said Kernan 291 

comes from an extensive background in public works, first as construction oversight engineering and 292 

also had experience in CAD, and supervising work crews and implementing safety programs.  Currently 293 

he works as supervisor of the Moretown landfill, which is being closed down in the next several years.  294 

She said he had several interviews with department heads, and Board members Carpenter, Shashok and 295 
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Seeley also had informal interviews with him.  She said it is the consensus that he will make a great fit 296 

with our staff here. 297 

 298 

Victor Nuovo moved to approve Kathleen Ramsay’s hiring recommendation for the new Public Works 299 

Operation Director position, pending completion of his background investigation.  Susan Shashok 300 

seconded.  The motion carried with 6 in favor, 1 absent.  Motion Passed. 301 

 302 

Ramsay said his anticipated start date was October 3rd or sooner. 303 

 304 

16.  Approval of Check Warrants. 305 

 306 

Laura Asermily reported it was a large warrant with almost $5 million paid out, but this included 307 

property tax payments to the school and social service agency payments, as well as $93,000 for a loader. 308 

She reported that the total for expenses is $4,809,239.39.   She also said that she’s impressed by the 309 

great job Pam and Jackie in the Treasurer’s Office do of documenting and tracking everything. 310 

Asermily moved to approve the checks warrant for $4,802,239.39, and Victor Nuovo seconded the 311 

motion.  Motion carried with 6 in favor, 1 absent.  MOTION PASSED 312 

17.  Town Manager’s Report 313 

17. a.  Weybridge Street Sanitary Sewer Main Replacement Project Underway. 314 

 315 

This project is the replacement of approximately 500 feet of sanitary sewer main, ending just north of 316 

Juniper Lane.  The majority of excavation should be complete by Labor Day.  Traffic control is on site, but 317 

everyone should expect minor delays. 318 

 319 

17.b.  Creek Road Erosion Stability Study Public Meeting Rescheduled to Wednesday, September 7, at 320 

the Town Offices from 5 p.m. to 7 p.m. 321 

 322 

The purpose of this meeting is to engage adjacent property owners and concerned members of the 323 

general public in a neighborhood meeting to discuss, analyze and solicit feedback and releveant 324 

information regarding the various alternatives that Pathways, the project consultant, has explored and 325 

are considering including in its final report. There will be another meeting at the end of September. 326 

 327 

17.c.  Vermont Gas Request for Easements. 328 

 329 

In July, Vermont Gas requested easements from the Town for installation of gas distribution lines along 330 

the Town’s properties at 77 Main Street and near the Powerhouse property.  Town Counsel has asked 331 

VT Gas for additional information about the easements and clarification of the terms of the transaction.  332 

Counsel recommends holding off on issuing the 30-day public notice as required by 24 V.S.A. § 1061 333 

until the terms of the transaction are clarified. 334 

 335 
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17.d.  Time Capsule 336 

 337 

The Henry Sheldon Museum Archivist Eva Garcelon-Hart is preparing a display of copies of the items 338 

from the 94 Main Gymnasium 1939 time capsule at the Sheldon.  The display should be available for 339 

viewing starting in September. 340 

18.  Board Member Concerns 341 

 342 

Asermily said there will be a concert on the Town Green on Wednesday, put on by Better Middlebury 343 

Partnership and the Middlebury Community Music Center.  She thought it was wonderful for 344 

organizations to come together and offer these kinds of events.  She also said the Middlebury Film 345 

Festival will be this weekend and will bring lots of visitors to Town.  She felt these events were a real 346 

asset to the Town and made our community culturally rich. 347 

 348 

Seeley wanted to ask all committee members to please let your Chair know if you are unable to attend a 349 

meeting. It wastes people’s time when a meeting is scheduled, but not enough people attend to have a 350 

quorum, especially given the schedule over the next couple of months.   Donahue agreed with Seeley 351 

and said that with all the time-sensitive discussions going on now, it’s important to have a quorum. 352 

 353 

19. Executive Session 354 

 355 

In accordance with Vermont’s Open Meeting Law requirements, Susan Shashok moved that the Board   356 

find   that   premature  general  knowledge  of  the  consideration  of a personnel matter would clearly 357 

place the Selectboard at a substantial disadvantage because the Selectboard risks disclosing its strategy 358 

if it discusses the personnel issue in public. Victor Nuovo seconded. Motion carried with 6 members in 359 

favor, 1 absent. MOTION PASSED. 360 

Susan Shashok further moved that the Board enter into Executive Session to discuss a personnel matter 361 

under the provisions of Title 1, Section 313(a)(1) of the Vermont State Statutes. Victor Nuovo seconded. 362 

Motion carried with 6 members in favor, 1 absent. MOTION PASSED. 363 

The Board entered into Executive Session at 8:15 p.m. 364 

20.  Action on Matters Discussed in Executive Session. 365 

The Board exited Executive Session at 9:20 p.m. with no further action. 366 

19.  Adjournment 367 
 368 

The meeting adjourned at 9:20 p.m. 369 
 370 

The Middlebury Selectboard will hold its next regular meeting on Tuesday, Sept. 13, 2016 at 7:00 p.m.  371 

Respectfully submitted, 372 

Beth Dow 373 


